Conep:xaHue ¥ 3HAYEHHE YIOJOBHBIX
NMPABOOTHOLICHU M

VYTrosi0BHOE 3aKOHOAATENLCTBO Hauano popmupoBaThes emé B J{peBHeit Pycu kak
peakiusi 0011ecTBa Ha onacHele AesHus. FOpuauueckas Teopusi JaHHOM oTpaciu
MOSIBUJIACH MO3HEE, ITPU ATOM OINKCaHUE €€ MPeMeTa, C KOTOPHIM COTJIACHO
OOJIBIIMHCTBO COBPEMEHHBIX FOPUCTOB, OBLIO C(HOPMYIUPOBAHO TOIHKO B KOHIIE
20 Beka. O3HAKOMUTHLCS C UCTOPHUEH Pa3BUTHS KPUMUHATBLHOW HAYKH MOYKHO,
HarpuMep, B BUKUIIECIHUH.

IHonssTHe

erHOBHO—HpaBOBbIe OTHOIICHHA — 3TO Pa3HOBUIAHOCTD O6HIGCTB6HHI)IX
OTHOH_IeHI/II\/'I, KOTOPbIC BO3HHUKAIOT ITOCJIC COBCPIICHM JIMIIOM IIPCCTYINICHUSA, U
PEryJIMpyroTCdad HOpMaMH YIOJIOBHOI'O 3aKOHOAAaTCIIbLCTBA. OHH BO3HHUKAIOT MCKIY
rpaXXx1aHuHOM U TOoCyJ1apCTBOM U COCTOSAT M3 B3dMMHBIX IIPAB U 00s3aHHOCTEN.
OTH OTHOIICHMUS SABJISIOTCS npeaAMETOM YI'OJIOBHOTO ITpaBa.

JInst BOBHUKHOBEHUS OJTHOTO W3 BUJIOB YTOJOBHO-IIPABOBBIX OTHOIIEHUM
HEO0OXO0JMMO COBEpIIECHUE TUIIOM JesHusl, 3a koTopoe YK P® npenycMoTpeHo
HakazaHue. OTCyTCTBHE HOPMBI KOHKPETHOTO HAPYIICHUSI 03HAYAET, YTO
MOCTYTOK HE MOXET OBbITh KBAIM(PUIIMPOBAH KaK MpeCTyIUIeHHE. AHAJIOTHIO MIPaBa,
MIPUMEHSAEMYIO B TPAXKIAHCKOM CYAOIPOU3BOJICTBE, HEJIb3sI UCIOJIB30BATh,
JOMTYCKAETCS TOJIBKO MPSAMOE TOJIKOBaHUE ctaTen Y K.

OOpa3nomM oTCTaBaHUs 3aKOHOAATEIBCTBA JIOJITO SIBISIIOCH OTCYTCTBHE
KHOepIpecTyIUIeHUI B HOpPMAaTUBHOM akTe. JKUTesb HeOOJbIIOr0 pOCCUHCKOTO
ropoJiKa 3aMHTEPECOBAICA CO3JaHUEM KOMITBIOTEPHBIX BUPYCOB. 17151 TOro 4yTOOBI
IIPOBEPUTH CBOIO PA0OTY, OH PACIIPOCTPAHMII BPELOHOCHYIO IIPOrpamMmy,
HallEeJIEHHYIO Ha yJaneHue (paiioB Ha KoMmbloTepe. Bupyc 6bicTpo cran
NOMYJISPHBIM, 0€3BO3BPAaTHO YHUUTOKUB OIPOMHOE KOJMYECTBO MH(POPMALIUH.
Xakep ObUT HAalJIEH, OJTHAKO HaKa3aTh €ro He yJ1aJ10Ch, HEOOXOAUMOM CTaThU HE
CYLIECTBOBAJIO. 3aKOHOAATENb 00513aH HOPMATUBHO YPETYJIUPOBATh KaK0€
00I1eCTBEHHO-0IIaCHOE ACICTBHE U O€3€1CTBHE, CBOEBPEMEHHO U OIIEPATUBHO
3aMOJHUTH BCE MPOOEIBI B 3aKOHE.

Teopust FOpUCTIPYACHIIUU HA3BIBAET CYOBEKTOM KPUMHUHAIBHOTO
MPAaBOOTHOIICHUS:

1. Jluto, gocturmiee onpeaeéHHoro Bo3pacta. [1o o6memy npaswmry — 16 rer,
JUTSL TSOKKHUX MpecTyruieHu — 14 ner.

2. BMeHnseMblil yenoBex.



3. JIOTKHOCTHOE JIMLIO B CUITY TPO(PECCUOHAIBHBIX U CITY>KEOHBIX (PYHKIUI.
4, JIuna 6e3 rpak1aHCTBA U HHOCTPAHHbBIE IPaXkAaHe.

B ropuandeckoit Teopuu ajist 0003HAYEHUST OTHOU U3 CTOPOH UCTIOIb3YyETCs
TEPMUH «TPAKIAHUHY», KOTOPBI 0OBIYHO MOHUMAETCS KakK JIF00oit uenoBek. Takoi
MOAXOJ SIBIISIETCS CIUIIKOM 00O0OIIEHHBIM, HE COOTBETCTBYIOIUM cMbiciy YK PO.

Buapl npaBooTHOIIEHH I

[IpaBonpuMeHUTENBHAS IPAKTUKA BBIIEIINIIA PA3HBIE BUIbI YTOJIOBHO-IIPABOBBIX
OTHOIIICHUH.

B HaCTOHH_[I/Iﬁ MOMCHT UX JBa.

° OXpaHUTECIIbHBIC,
° PEryJIATUBHBIC.

OHU UMEIOT TECHYIO B3aUMOCBSI3b, TOTIOJHSISL APYT Apyra U GopMupysi
MOJIHOLIEHHYTO0 cucTteMy. Crieniuduka Takoro JeJICHUsI B TOM, YTO PA3HOBUIHOCTH
Ka4€CTBEHHO 3aMEHSIOT IPYT APYra B MOMEHT COBEPIICHUS MPECTYITHOTO JICSHUS.

Pery.JISITI/IBHbIe YroJIOBHBIE€ TIPABOOTHOINCHUSA

OHM noApa3yMEBAIOT OTKA3 FPaXkKJaHNHA COBEPIIATH JCIHUS, COACPKAIINE
MPU3HAKY [TPaBOHAPYIIEHUH, peryaupyemMbix YK PO.

CymectByet 2 ¢hOpMBI 3aKOHOTTOCTYIITHOTO TIOBEICHHS:

1. OTka3 OT coBepIleHus MpaBoHapyIIeHus. ['paxk1aHNH, HE COBEPIIaBIINN
yOHIICTBO, TAKUM MyTEM OYyI€T UCTIOJIHATH CBOIO 00S3aHHOCTD,
MPENYCMOTPEHHYIO 3aKOHOM. B TaHHOM ciiydae peyb UIAET O MaCCUBHOM
B3aMMOJICHCTBUU C TOCYJAPCTBOM, COBEPIIEHUE KAKUX-TUOO aKTUBHBIX
neicTBui He TpeOyeTcs.

2. BrinonneHnue npaBoMepHbBIX AEHCTBHI, 00pasel] KoTopbix npomnucad B YK
P®. Cr. 124 npemycmaTpuBaeT OkazaHUE BPAYOM MEIUIIMHCKOU TOMOIIIH
00JBHOMY.

HeBrpinonuenue 00s3aTeNbHbBIX IEUCTBUN Oy1€T OCHOBAaHUEM JIsl TPUMEHEHHUS
caHKIui ctaTbu. OTHAKO HY>KHO MOHUMAaTh, YTO BUHOBHBIM JIUI0 OYyJET
MIPU3HAHO, €CJIA OHO HE TOJIBKO UMEJI0 BO3MOXKHOCTh 0OKa3aTh MOMOIIb, HO U OBLIO
00s13aHO ATO CHENIaTh JIJIsl UCTIONHEHUSI CBOUX TPYAOBBIX (hyHKIUNA. CTPyKTYypa
HOPMBI, IIPETyCMATPUBAIOLIEH TAKOE HAYaJI0 YTOJIOBHBIX TPABOOTHOLICHUH,
BCErJla BKJIIOYaeT B ce0sl yClIOBUE, MPU KOTOPOM TpakKJaHUH 00s3aH COBEPIIUTD
YKa3aHHOE JEHUCTBUE.



[IpoTuB Bpaua ObUIO BEIABUHYTO OOBUHEHHUE B HEOKA3aHUU MEIUIIMHCKON MOMOIIU
Ha 00OpTy caMoJETa, T/Ie OH ObUT OOBIYHBIM MAacCaXXUPOM. B oTBET Ha peub
MIPOKYpOpa, MEJIMK yKa3all, YTO HAXOUJICS B OTITYCKE, a Ha OOPTY OTCYTCTBOBAIN
HEO0OXOUMBIE TIpenapaThl U UHCTPYMEHTHI. CMepTh macca)xupa HacTynuia He u3-
3a Oe3nelicTBus Bpaya. Cyj corflacuiics ¢ I0BOAaMU OOBHHSEMOTO U IIPU3HAII €T0
HEBUHOBHBIM.

VY rocynapcTBa B JaHHOM Clly4ae TaKKe CYLIECTBYIOT ONpeaeiIEHHbIE
oOsi3anHOCTU. VX TI1aBHAs 11eJIb — 00ECIIEYUTh YCIOBUS ISl peain3aluu
TpeOOBaHU HOPMATUBHBIX aKTOB.

Jlnst bopMupoBaHus 3aKOHOMOCTYIITHOTO MOBEJEHUS B IIKOJIAX HAa YPOKax
00111eCTBO3HAHUSI KPATKO MPENOJAI0TCsl OCHOBHI MpaBa. CoracHo KOHCIIEKTaM
YPOKOB U JIEKIIH, IpenoiaBaTeilb pa3bsCHIET KIACCy KaK 00I1e TeOpETUIECKUe
MOJIOKEHHUSI, TAK U KOHKPETHBIE HOPMBI 3aKOHA. {7151 3aKkperieHust MmaTepuaia
YUYEHUKH CIAIOT KOHTPOJIbHBIE U TECTHI, COCTABJISAIOT MPE3EHTALIUH.

Cyn He MOXET HaKa3aTh 3a HapyIIeHUE HOPM, KOTOpPbIE HE ObUIH OMyOJIMKOBAHBI
HajyIeKanmM crmocodom. OnyonukoBanue B Poccuiickoii razere sBIseTCs
MIPaBOMEPHBIM CITOCOOOM MHGOPMHUPOBAHUS HACEIICHUS 0 HOPMAaTHBHOM aKTe.
3akoHoAaTeNb 00s13aH 00ECIEUUTh MPABUIILHOE TOJIKOBAHUE CTATEH, KOTOPHIM B
MEPBYIO O4Yepeapb 3aHUMaeTcst BepxoBHsiil cya PO.

Ecmu rpaxjaaHruH HC O3HAKOMUIICSA C OHy6JII/IKOBaHHI>IM HagIcXalnuM 06p330M
HOPMAaTUBHBIM aKTOM, OH BCE PaBHO 6y,[[eT IIPpU3HAH CyaAOM BUHOBHBIM,
HCHUCIIOJIB30BaHUC IIpaBa HC ABJISACTCA OCHOBAHUCM AJIA CHATHUSA OTBCTCTBCHHOCTH.

JIJ1st HaCTyTUIEHUST OTACNIBHBIX PETYISATUBHBIX B3aMMOOTHOIIIEHUM TpeOyeTcs
HACTYIUJIEHHE KOHKPETHBIX 00CTOSTENbCTB, HATPUMED:

BCTYIIUICHHUC B CUJIY PCIICHUA Cya 00 YIUIaTC AJIMMCHTOB, BBIHCCCHHOTO Ha
MM HApYIIUTECIIA,

MOJTy4eHHEe HHPOPMAIIMHA O COBEPIICHUH TTPECTYIUICHUS;
OeJICTBHE HA BOJIE.

[IpoTuB KanmuTaHa TEIIOX04a OBLJIO HAYATO MPOU3BOJICTBO B CBA3U C HEOKA3aHUEM
MOMOILY JIOASAM, TEPISIIUM OenctBre. B xone cneacTBus ObIIIO YCTAaHOBIIEHO, YTO
MOMOILb JPYTOMY CYJIHY TpO3ujia CEpbE3HOM OMAaCHOCTHIO JUISl TEIUIOXOA.
Pemenue oO0BHHSIEMOro OBLIO B IEPBYIO OUYEpEb O0YCIOBIEHO KEeJTaHUEM
o0ecnieunTh 0€30MaCHOCTh CBOMX MACCAXXUPOB U dKUMAaxa. PerenueM cyaa
O0OBUHEHHUE C KamuTaHa ObUIO CHSTO.

OXpaHI/ITeJII)HOC YTOJO0BHO-TIPABOBO€ OTHOIIECHUEC



OHO BO3HHUKACT IOCIIC COBCPIICHUS YCIIOBCKOM IPECTYIUICHUA U KAYCCTBECHHO
OTJIMYACTCA COACPIKAHUEM OT PCTYJIATHUBHOTO. Fpa)KI[aHI/IH 00s13aH MOHECTH
HaKa3aHHUC C COXpPaHCHUCM IIpaBa HHHHBHI{yaHBHOﬁ OTBCTCTBCHHOCTH, a
rocyapCTBCHHBIC OpTraHbl BIIPABC IIPUBJICYDb ITPECTYITHUKA K OTBCTCTBCHHOCTH, U
00s3aHbl HA3HAYUTH HaKa3aHHE 3a IMPOTHUBOIIPABHOC ACAHUC.

YenoBek coBepUINII TPEAHAMEPEHHOE YOUICTBO. B pe3ynpTaTe ciie1IcTBEHHBIX
JEMCTBUI NPECTYNMHUK ObUT HAWJIEH U OCYKJEH K OTOBIBAHUIO HAKA3aHMSI B BUJIE
JuiIeHust cBoOoAbl. OXpaHUTENbHBIE B3aUMOOTHOILIEHUS OCYKJIEHHOTO U
roCy/apcTBa HAYaJIUCh MOCIE COBEPIIEHUS YOUIICTBA U IPEKPATHIIUCH I1OCIIE
OKOHYAHHUS TIOPEMHOI'0 3aKII0YEHHUSI B MOMEHT O(PUIMATBHOIO MOralieHus
CYyJIUMOCTH.

['maBHas 1enb rocyapcTa B JaHHOM CIy4ae — BOCCTAHOBJIEHUE OOIIECTBEHHBIX
B3aMMOOTHOIIICHUH U COIMATIbHON CIIPABEIJIUBOCTH MOCIE MPECTYIHOTO
nocsrarenbcTBa. HeoueBuaHOM 11e71bI0 SABISETCS BO3BpAIlCHUE YETTOBEKA B
001IIeCTBO, MPOBEACHNE UCTIPABUTEILHBIX MEPONPUATHH, HAITPABICHHBIX Ha
(dhopmMupoBaHUEe 3aKOHOIMOCTYIIHOTO noBeAeHus. [IpaBa u cBOOOIbI tOEH
JOJDKHBI COXPAHATHCS TP JIFOOBIX 00CTOSATEIHCTBAX.

OXpaHI/ITeJ'H)HaH IIpaBOBasdA CBA3b ACIIUTCA HA 3 CTauu.

1. ITo noBoAy NMpeCTyIIEHNS — C MOMEHTA ACSHUSA 10 BCTYIUIEHUS B CHILY
IIPUrOBOpa CyAa.

2. [To moBoy HaKa3aHWs — JO MOMEHTA 3aBEPIIICHUS HaKa3aHUS WA
0CBOOOXKIEHMS OT HETO.

3. ITo moBoMy CyIUMOCTH — O MOMEHTA €€ MOTAIICHUS UIIN CHSTHUA.

3aBepIINTHCA OXPAaHUTEIbHBIE B3aUMOOTHOILIEHNS MOTYT Ha JIFo0oi cTtaauu. Jluno,
I0OPOBOJIBHO CO3HABILIEECS B Aaue B3ATKH, OCBOO0XKIAETCS OT OTBETCTBEHHOCTH
no YK PO, To ectb enié Ha 1 craguu. BosmoxkHa cutyanus, KOraa cpox JJis
WCIIOJIHEHHSI pEUIEHUs CyJla UCTEKAET, TOT1a roCyAapCTBO 00s13aHO MPEKPATUTD
[IPaBOOTHOLIEHUE BO BpeMsl BTOPOU cTtaauu. [IoMUMO ri1aBHOro yrojgioBHOIO
3aKO0HA, BAJKHYIO pOJIb 311eCch urpaet [IponeccyanbHbIi KOJIEKC.

OxpaHuTeNbHBIE YTOJIOBHO-TIPABOBBIE MPABOOTHOILIECHUSI MOTYT OBITH IPEKPAIICHBI
M0 IPUYUHAM, HE 3aBUCAILIUM OT BOJU CYOBEKTOB:

° OCBO60)KI[€HI/IC OT CAaHKLUU 110 JICTAJIIbHBIM OCHOBAHUIM,
° B COOTBETCTBUHU C AKTaMW aMHUCTUH WU TIOMUIIOBAHU,
° B CBA3H CO CMEPTBHIO BUHOBHOI'O,

° B PC3YyJIbTATC BHCCCHUA W3MCHCHUH B ﬂeﬁCTBYIOIHee 3aKOHOOATCIBbCTBO.



He kaxxnoe npectynHoe gesHue BACUET 32 COOOM MOSIBJICHUE OXPAHUTEIHHOM
cBsi3u. Tak, MpecTyIieHue, KoTopoe He ObLTIO OOHAPYKEHO, OCTAHETCS
HEW3BECTHBIM JIJISI OTHOTO U3 CYOBEKTOB — rOCYJapPCTBA, a 3HAYUT, HE OyIyT
MPUHATHI MEPHI 10 BOCCTAHOBJICHUIO HAPYIICHHBIX TIPaB. | TaBHYIO 1eTh
HEBO3MOXKHO OyJIET pean30BaTh.

HeszameuennbiM B Poccuu MokeT ocTaThesi OpakOHbEpCTBO. MacTadbl
HE3aCEJIEHHBIX TEPPUTOPHUI CTPAHBI U HECOBEPIICHCTBO MPUPOJOOXPAHHBIX
OpraHu3alui NpUBOJAT K TOMY, YTO HEKOTOPbIE (PAKThl HEJIEraIbHON OXOTHI
ocTaroTcs 0e3HaKa3aHHBIMU U MOMPOCTY MPOIMYIIEHHBIMUA IOCYAaPCTBEHHBIMU
opranamu. [loaTBepkieHHE 3TOMY MOKHO HAalWTH Ha (popyMax B UHTEPHETE, I
OpaKOHBEPHI ICTATCSI UCTOPUSIMU 00 OTCTPENIE PEAKUX )KUBOTHBIX, CXEMaMHM JJIsI
M3TOTOBJIEHUS 3aNPEIIEHHBIX OPYIUNA OXOTHI.

Oco0enHocTn KPUMHHAJBbHBIX IlpaBOOTHO]IIeHI/Iﬁ

JI71 mpaBUIIBHOTO IOHUMAaHUS CUCTEMBI ITpaBa Poccuu Hy»KHO 3HATh, B YEM
0COOEHHOCTHU YTOJIOBHO-ITPABOBBIX OTHOILICHUIA:

1. OTHOCATCS K IPECTYHBIM ACHCTBUSIM WIH O€3/1€CTBUSM.

2. NMeroT 00beKT, TO €CTh HaMlPaBIECHbI IPOTUB KOTO-TO WX YTO-TO.

3. OnHuM U3 cyObEKTOB BCET/1a SIBISIETCS TOCYIapCTBO B JIUIIE CY/I€OHBIX HIIH
MIPaBOOXPAHUTEIBHBIX OPTaHOB.

4, Ux conepxanue popmupyercst KOHKpeTHbIMU cTaThsiMu YK PD, B koTOpbIX
yKa3aHa y€Tkas ((OpMyJIHPOBKA JACSIHUM, BICKYIIUX 32 COOOM MpUMEHEHUN
CaHKIIUH.

5. NMeroT moiHbIi COCTaB NPECTYIJIEHUS] B COOTBETCTBUU C KOHKPETHOM

CTaThEN.

Bo Bpemst nu3yueHus 10pUCpyICHIIUN PEKOMEHAYETCS COCTABISATh CPABHUTEIbHBIC
TaOJIUIbI, BKIIIOYAIOIIME pa3InuHbIe 00JIaCTH MpaBa: yrOJI0BHOE,
aJMUHUCTPATUBHOE, TPAXKIAHCKOE U JIPyTHUE.

Bce ykazanHbie 0COOEHHOCTH BaXKHBI JJ1s1 TPABWJIBHOM KBaTU(PUKALINT
MPECTYIUICHUS B CyJie, Ha3HaUeHus1 HakazaHus. [Ipopad, OTBETCTBEHHBIN 32
OXpaHy Tpy/a, MPeJoCTaBUI CTPOUTEIISIM HEKaueCTBEHHbIE Kacku. B pe3ynbpTate
HECYACTHOTO clly4asi 3[I0POBBIO OJJTHOTO U3 PAOOTHUKOB ObLIT MPUYUHEH TAXKKUN
BpeI.

ScHo, 9TO MpecTymHOe JAesTHNEe HATIPaBICHO Ha KOHCTUTYITMOHHBIC TIpaBa U
cBOOOIBI TpakiaH U cooTBeTCTBYET cTaThe 143 YK P®. B xome cineactus
BBISICHUJIOCH, UTO JIEHCTBHS Mpopada ObLTN COBEPIIEHBI YMBIINICHHO, a TS0
ObL1a )KU3HB TToCcTpaaaBiero. [lociie BEISIBIEHNUS HOBBIX 00CTOSATEILCTB,



M3MEHWINCHh 00OBEKT NIPABOHAPYIICHHS K1 HOPMa 3aKOHA, KOTOPOM COOTBETCTBYIOT
neiictBus npectynuuka. CynoM ObUTO Ha3HaueHO OoJiee TSKKOE HaKa3aHue, YemM
MIPEI0KEHHOE TPOKYPOPOM NIEPBOHAYATIBHO.

C 0011eCTBEHHBIMU B3aMMOOTHOIIICHUSIMU, 3aIlIUTON KOTOPBIX 3aHUMAETCS
roCcyJ1apcTBO, MOKHO O3HAKOMUTHCS, MMpoUYuTaB orjasieHue YK PO. Oto
CBOE0Opa3Has MOMOIIb HACEJIEHUIO B (POPMUPOBAHUU TPABOMEPHOTO IMOBEICHUSI.
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